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HYPACK Software Development Kit License Agreement

ACCEPTANCE
HYPACK, a Xylem Brand (“HYPACK”), provides the HYPACK Software Development Kit, including all associated 
documentation, sample code, and related materials (collectively, the “SDK”), to the requester (“Licensee”) 
subject to the terms and conditions of this Agreement. By downloading, installing, or using the SDK, Licensee 
accepts and agrees to be bound by this Agreement. If Licensee does not agree to these terms, Licensee must 
not download or use the SDK.

1. DEFINITIONS
•	 “Develop” (including “build,” “create,” “produce,” “make,” and their variants) means to design, write, 

develop, or otherwise create Licensee Materials using the SDK.
•	 “Licensee Materials” means any driver, integration, plug-in, connector, application, or other software 

that Licensee Develops using the SDK, in whole or in part.
•	 “HYPACK Products” means HYPACK’s software, products, technology, and services.
•	 “Affiliates” means Xylem Inc. and its subsidiaries, parents, and related entities.

2. GRANT OF LICENSE
Subject to this Agreement and any NDA required under Section 12, HYPACK grants Licensee a limited, non-
exclusive, non-transferable, revocable license to use the SDK solely to Develop Licensee Materials for use with 
HYPACK Products (the “Permitted Use”).

This license grants no rights to any HYPACK software, source code, or intellectual property beyond the SDK itself, 
and no rights are implied. Licensee shall not use the SDK other than for the Permitted Use. The license granted 
under this Section terminates immediately upon expiration or termination of this Agreement, or upon any use of 
the SDK outside the Permitted Use.

3. OWNERSHIP
3.1 SDK. The SDK, including all documentation, sample code, and any updates provided under this 
Agreement, remains the sole property of HYPACK. This Agreement transfers no ownership of the SDK to 
Licensee. All rights not expressly granted are reserved to HYPACK.

3.2 Licensee Materials. HYPACK claims no ownership of Licensee Materials, except for any HYPACK 
code, sample code, or SDK components embedded within them. That embedded material remains 
HYPACK’s property, and this Agreement’s restrictions apply to it wherever it appears, including within 
Licensee Materials.

3.3 No exclusivity. This Agreement does not restrict HYPACK from developing its own software that 
resembles Licensee Materials, whether before, during, or after Licensee’s development work.
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4. RESTRICTIONS
Licensee may not, without HYPACK’s prior written consent:

(a) sublicense, sell, rent, transfer, or otherwise commercially distribute the SDK itself;

(b) reverse engineer, decompile, or disassemble the SDK, except to the extent such restriction is 
prohibited by applicable law;

(c) represent Licensee Materials as an official HYPACK product, or imply HYPACK’s endorsement or 
support of them; or

(d) distribute Licensee Materials to any third party, including other HYPACK customers, without disclosing 
that such materials are third-party software not developed or supported by HYPACK.

Commercial distribution of Licensee Materials, including bundling them with hardware sold to HYPACK 
customers, requires a separate written agreement with HYPACK. This Agreement alone does not authorize 
commercial distribution of Licensee Materials.

5. SUPPORT
5.1 SDK support. HYPACK will provide reasonable guidance on the use and documented functionality of 
the SDK itself, consistent with Licensee’s applicable support entitlement, if any.

5.2 Licensee Materials excluded. HYPACK’s obligations under Section 5.1 do not include debugging, 
reviewing, developing, or maintaining Licensee Materials. Except as expressly agreed in writing, HYPACK 
provides no support, maintenance, or warranty for Licensee Materials, and HYPACK’s standard support 
channels cover HYPACK-authored software only.

5.3 No expansion of existing entitlements. Support or subscription services purchased for a HYPACK 
product do not extend to the SDK or to Licensee’s use of it, except as stated in Section 5.1.

6. SDK CHANGES
HYPACK may modify, update, change, enhance, or deprecate the SDK (“Changes”) at its sole discretion. Licensee 
Materials may become incompatible with HYPACK Products if Licensee does not promptly implement such 
Changes. HYPACK is not obligated to maintain backward compatibility with any prior SDK version and is not liable 
for any incompatibility in Licensee Materials resulting from a Change. HYPACK may suspend Licensee’s access to 
the SDK if Licensee fails to promptly implement a Change. Any modification to Licensee Materials required as a 
result of a Change is made at Licensee’s sole cost.

7. THIRD-PARTY PRODUCTS AND OPEN SOURCE
7.1 Third-party products. Use of the SDK together with third-party products is at Licensee’s own risk. 
Licensee is responsible for complying with the terms of any applicable third-party provider. Except as 
otherwise agreed in writing, HYPACK does not support or guarantee ongoing integration with products 
that are not a native part of HYPACK Products.
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7.2 Open source materials. Licensee may not incorporate or link any open source materials to the SDK in 
a manner that would cause any portion of the SDK to become subject to open source license obligations, 
or that would permit any third party to claim copyright, licensing, or distribution rights in the SDK. 
Licensee is liable to HYPACK for any loss, damage, or expense arising from a breach of this Section.

8. RESTRICTED USE OF SDK MATERIALS
Licensee shall not input, upload, or otherwise provide the SDK, or any portion of its code, documentation, or 
technical data, to any third-party artificial intelligence or machine learning system for the purpose of training, fine-
tuning, or improving such system. This restriction applies regardless of whether the SDK materials are provided 
directly or embedded within Licensee Materials.

9. DISCLAIMER OF WARRANTY
THE SDK IS PROVIDED “AS IS,” WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING WITHOUT 
LIMITATION THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND 
NON-INFRINGEMENT. HYPACK DOES NOT WARRANT THAT THE SDK WILL BE UNINTERRUPTED OR ERROR-FREE, 
OR THAT LICENSEE MATERIALS DEVELOPED WITH THE SDK WILL FUNCTION AS INTENDED.

10. LIMITATION OF LIABILITY
10.1 TO THE MAXIMUM EXTENT PERMITTED BY LAW, NEITHER HYPACK NOR ITS AFFILIATES WILL BE 
LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES ARISING 
FROM OR RELATED TO THIS AGREEMENT, THE SDK, OR ANY LICENSEE MATERIALS, REGARDLESS 
OF THE THEORY OF LIABILITY, EVEN IF HYPACK HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES.

10.2 HYPACK’S TOTAL AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT WILL 
NOT EXCEED FIVE HUNDRED U.S. DOLLARS (USD $500). THIS LIMITATION APPLIES NOTWITHSTANDING 
ANY FAILURE OF THE ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.

10.3 The limitations in this Section 10 apply to HYPACK’s liability and do not limit Licensee’s 
indemnification obligations under Section 11.

11. INDEMNIFICATION
Licensee shall defend, indemnify, and hold harmless HYPACK, its Affiliates, and their respective directors, officers, 
employees, and agents from and against any third-party claim, loss, damage, liability, cost, or expense (including 
reasonable attorneys’ fees) arising from or related to: (a) Licensee’s modification or use of the SDK outside the 
Permitted Use; (b) the development, distribution, or use of Licensee Materials; or (c) Licensee’s breach of this 
Agreement. HYPACK will provide Licensee with prompt notice of any such claim and reasonable cooperation, at 
Licensee’s expense, and HYPACK reserves the right to participate in the defense of any claim with counsel of its 
own choosing at its own expense.

12. CONFIDENTIALITY
HYPACK may, at its discretion, require Licensee to execute a non-disclosure agreement as a condition of SDK 
access. Where an NDA is required, confidentiality obligations regarding the SDK are governed by that NDA. This 
Agreement operates alongside any such NDA and does not modify or duplicate its terms.
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13. TERM AND TERMINATION
This Agreement remains in effect until terminated. HYPACK may terminate this Agreement and Licensee’s access 
to the SDK at any time, for any reason, upon written notice. Sections 1, 3, 9, 10, 11, and 15 through 19 survive 
termination.

14. COMMUNICATION OF TERMS AND COMPLIANCE
Licensee shall communicate the terms and restrictions of this Agreement to all persons under Licensee’s 
employment, direction, or control, and to all users of any computer or device on which the SDK is installed, saved, 
or accessed, and shall ensure such persons comply with those terms. Licensee shall promptly notify HYPACK in 
writing of any unauthorized use of the SDK of which Licensee becomes aware.

15. EXPORT CONTROL
The SDK and other HYPACK Products may be subject to U.S. and applicable local export control and sanctions 
laws. Licensee shall comply with those laws and shall not receive, use, transfer, export, or re-export any HYPACK 
Product in violation of them. Licensee is solely responsible for obtaining any export licenses or authorizations 
required for its use of the SDK.

16. U.S. GOVERNMENT RESTRICTED RIGHTS
Licensee may not export or re-export the SDK except as authorized by United States law and the law of the 
jurisdiction in which the SDK was obtained, and may not export or re-export the SDK (a) into any U.S.-embargoed 
country, or (b) to any party on the U.S. Treasury Department’s Specially Designated Nationals List or the U.S. 
Department of Commerce Denied Persons List or Entity List. By using the SDK, Licensee represents that it is not 
located in any such country or named on any such list, and that it will not use the SDK for any purpose prohibited 
by United States law, including the development, design, manufacture, or production of nuclear, missile, or 
chemical or biological weapons.

If Licensee is a U.S. Government end user, the SDK and accompanying documentation are commercial computer 
software and commercial computer software documentation. Use, duplication, or disclosure by the U.S. 
Government is subject to the restrictions set forth in FAR 52.227-19 (Commercial Computer Software License) 
and, for Department of Defense end users, DFARS 252.227-7015 (Technical Data—Commercial Items), in each 
case to the extent applicable.

17. GOVERNING LAW
This Agreement is governed by the laws of the State of Connecticut, without regard to its conflict-of-laws 
principles, and applies to Licensee regardless of the country or region from which Licensee accesses or uses the 
SDK. Any dispute arising under this Agreement will be brought exclusively in the state or federal courts located in 
Connecticut, and Licensee consents to the personal jurisdiction of those courts.

18. GENERAL
18.1 Assignment. Licensee may not assign this Agreement, in whole or in part, without HYPACK’s prior 
written consent. HYPACK may assign this Agreement to an Affiliate or in connection with a merger, 
acquisition, or sale of assets.

18.2 Severability. If any provision of this Agreement is held unenforceable, the remaining provisions 
remain in full force and effect, and the unenforceable provision will be modified to the minimum extent 
necessary to make it enforceable.
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18.3 Waiver. No waiver of any provision of this Agreement is effective unless in writing. HYPACK’s failure 
to enforce any provision does not waive its right to do so later.

18.4 Notices. Notices to HYPACK under this Agreement must be provided in writing to the address or 
contact designated in Licensee’s SDK access confirmation.

19. ENTIRE AGREEMENT
This Agreement, together with any executed NDA and any written agreement referenced in Section 4 governing 
commercial distribution, constitutes the entire agreement between HYPACK and Licensee regarding SDK access 
and use, and supersedes all prior or contemporaneous discussions or understandings on the subject.


